
 
 
 
 
 
 
 
FOR IMMEDIATE RELEASE 
 
OHIO BOARD OF REGENTS FILES AMICUS BRIEF WITH OHIO SUPREME 

COURT EXPLAINING CONSEQUENCES OF DeROLPH CASE 
 

COLUMBUS, Ohio, June 19, 2001 – Citing its duty to the citizens of the state 

of Ohio and public institutions of higher education, the Ohio Board of Regents filed an 

Amicus Curiae brief yesterday with the Ohio Supreme Court asking that the DeRolph 

primary and secondary school funding case be dismissed.  

The Board of Regents’ brief explains to the court the impact of the most recent 

budget cuts on higher education’s mission and on the Ohio economy.  

The Board, in its filing, made three arguments: 

• The DeRolph decision has limited the General Assembly's ability to adequately 
fund all areas of public service for Ohioans, thereby threatening the balance of 
the public good  

 
• Ohio’s higher education system has been put in jeopardy by the consequences 

of this case 
 

• With Ohio’s higher education system in jeopardy, the economic well-being and 
future of Ohio’s economy and citizens is at great risk 

 

A statement in the brief outlines the risk to the public good if DeRolph is allowed 

to continue: 

“DeRolph’s preoccupation with primary and secondary education has reached the 
point where it risks becoming self-defeating. No State can have a sound 
educational system without a first-rate set of colleges and universities to back it 
up. Only the best institutions of higher learning can produce the best teachers, 
and only the best institutions of higher learning will keep our best and brightest 
students in the state. Nor can Ohio ever hope meaningfully to compete with other 
high-tech corridors if it does not invest heavily in its public colleges and 
universities, which frequently provide economic and educational engines needed 
to drive new businesses and technologies. Employment, tax revenue, growth in 
the economy all flow from a thriving system of higher education.” 
 

“There has always been a strong link between the growth of a state’s economy 

and a strong system of higher education,” said Jeanette Grasselli Brown, chair of the 

Board of Regents. “Filing this brief is meant to inform the people of Ohio that Ohio’s  
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system of higher education, and thus the Ohio economy, has been put in jeopardy by 

the consequences of this case.” 

In addition, the brief notes that DeRolph’s focus on the Ohio Constitution’s 

requirements for primary and secondary education has obscured the fact that the Ohio 

Constitution recognizes the state’s responsibility for higher education. Framers of 

Ohio’s first constitution (1802) recognized the need to support education at all levels. 

The brief says:  

“In view of the Constitution’s express regard for higher education, one should not 
assume that the Constitution’s general provisions dealing with education relate 
only to primary and secondary education.”  
 

The Regents, in their brief, also refer to Ohio Supreme Court Justice Andrew 

Douglas’ concurring opinion in DeRolph I, recognizing higher education’s vital role in 

the state’s holistic system of public education (pre-kindergarten through post-graduate 

study) and its impact on the state’s economy. Four years ago, Justice Douglas warned 

against the risk of increasing primary and secondary funding at the expense of higher 

education: 

“Higher education in Ohio should not be required to make even further sacrifices to 
meet the obvious current shortfall in primary and secondary educational funding. 
Higher education institutions cannot be the “Red Cross” for primary and 
secondary public education. For the job they are obviously doing their performance 
should be rewarded – not penalized. Thus, the remedy and solution must lie in 
other initiatives.” 

 
The most recent state budget cut appropriations to Ohio’s public colleges and 

universities to respond to DeRolph. These cuts will cause campuses to raise tuition 

considerably just to meet basic expenses. Higher tuition will inevitably result in lower 

participation in higher education with eventual negative consequences to the state’s 

economy. The failure to support higher education will have both an immediate and 

long-term impact on the state: 

“Simply put, Ohio’s lagging commitment to higher education jeopardizes the 
state’s economic future. According to the U.S. Census Bureau’s 1990 facts on 
educational attainment, lower educational achievement means lower personal 
income. Lower personal income means lower state revenues. Lower state revenues 
means lower public investment in primary and secondary education as well as 
higher education and other important state programs. The downward spiral 
created by this funding pattern – funding primary and secondary education at the 
risk of everything else – will cause the public good to suffer in Ohio, and the well-
being and future of Ohio’s economy and citizens to suffer.” 
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In the 1999 DeRolph II case, the Board of Regents’ views were included in the 

brief filed by Governor Bob Taft. 

### 

Media Contacts: 
Michael Brown, 614-752-9480 (office); 614-370-0075 (mobile) 
Laura Massie, 614-466-7439 (office); 614-306-1302 (mobile) 
  


