Board of Regents

Ted Strickland, Governor University System of Ohio
Eric D. Fingerhut, Chancellor

DIRECTIVE 2009-006
February H , 2009

Re: A JOINT USE AGREEMENT BETWEEN CUYAHOGA COMMUNITY COLLEGE AND THE CLEVELAND
MUSEUM OF ART

H.B. 496 includes a specific capital appropriation of $3,000,000 to Cuyahoga Community College for capital
improvements to the Cleveland Museum of Art facility. The Cleveland Museum of Art owns and operates the
facility to receive state capital funds.

The Ohio Board of Regents’ Rule 3333-1-03 requires that a joint use agreement between the institution for
which funds are appropriated and the organization which will own or lease and operate facilities to be
constructed or improved with such funds must be approved by the Chancellor. Cuyahoga Community College
and the Cleveland Museum of Art presented a joint use agreement for approval.

The agreement conforms to Ohio Administrative Code as follows —

»  The format of the agreement is appropriate

= The commitment extends no less than fifteen years

»  The value of use to Ohio higher education institutions is reasonably related to the amount of the
appropriation

Agency staff reviewed the agreement and posted its recommendations to the Regents’ web site for purposes of
providing a period of public comment before final approval by the Chancellor. The materials posted for comment
and the joint use agreement are attached to this document.

Based on my review of staff recommendations, | hereby approve the Joint Use Agreemént between Cuyahoga
Community College and the Cleveland Museum of Art.

This directive will take effect immediately.

— EreBFingerhut e

Chancellor, Ohio Board of Regents

30 East Broad Street «+ 36th Floor « Columbus, Ohio 43215-3414 « 614 | 466-6000 » Fax: 614 | 466-5866

www. regents.state.oh.us




Joint Use Aagreement between Cuyahoga Community College and the Cleveland Museum of Art

BACKGROUND

H.B. 496 includes a specific capital appropriation of $3,000,000 to Cuyahoga Community College for capital
improvements to the Cleveland Museum of Art facility. The Cleveland Museum of Art owns and operates the
facility to receive state capital funds. As required by Ohio Administrative Code section 3333-1-03, Cuyahoga
Community College submitted a Joint Use Agreement for consideration and approval by the Chancellor.

State funds will support the renovation and expansion of the Cleveland Museum of Art, located at 11150
East Boulevard, Cleveland, Ohio.

REVIEW

Throughout the entire term of the agreement, the Cleveland Museum of Art will provide the following to
Cuyahoga ~

1) Six (6) to nine (9) in-person guest lecturers per contract year for appropriate College courses on
subjects and at times reasonably acceptable to the College and the Museum.

2) Access to and secure for permanent residence at the College copies of 4000 slides from the Museum's
collection to be selected from those slides which can be permissibly copied and distributed by the
Museum at no cost (other than duplication costs).

3) Access to the Ingalls Library image catalog for college students and faculty. These images include
280,000 images via the Library's website www.library.clevelandart.org and on-site in the Ingalls Library
to.the ARTstor image collection of more than 700,000 images.

4) Not less than once per contract year, develop team-taught special topics courses that tie in with major
special exhibitions at the Museum when appropriate and at the College’s request.

5)  During each contract year, provide the College students and staff with 30 tickets to all appropriate
music concerts at the Museum and a minimum of 120 tickets to selected exhibitions.

6) The Museum will allow one (1) faculty member of the College, to be chosen by the College, to serve on
the Education Advisory Committee of the Museum’s Board of Trustees and one (1) facuity member of
the College, to be chosen by the Coliege and who may be the same person, to serve on the Museum’s
African-American Advisory Committee.

7)  During each contract year, the Museum will develop cooperative work experiences for five (5) students
o work in various CMA departments.

8) Access to the Gartner Auditorium or other Museum facilities for the presentation of four (4) to eight (8)
cultural arts programs during each contract year.

9) Insert College materials into selected Museum program booklets and lobby racks and allow the
College to place Museum materials in appropriate College publications and materials.

10) An active Museum and College advisory committee consisting of three (3) members from each
organization.

11) During each contract year, program not less than two (2) experimental performances in outdoor spaces
at the Museum. ]

12) " A complementary Corporate Membership at the Contributor level.

The agreemeht conforms to Ohio Administrative Code as follows —

The format of the agreement is appropriate
The commitment extends no less than fifteen years

o The value of use to Ohio higher education institutions is reasonably related to the amount of the
appropriation

RECOMMENDATION

Staff recommends Chancellor approval of the Joint Use Agreement between Cuyahoga Corﬁmuni_ty
College and the Cleveland Museum of Art,




Joint Use Agreement Worksheet
The Ohio Board of Regents
April, 2005

Direction: The purpose of this worksheet is to enable a campus to demonstrate how the
value of the uses that will be derived from a Joint Use Agreement is reasonably related to
the value of the state capital appropriation made to the partner entity. Section [ is to be
filled out by the staff of the Board of Regents. Sections II and III are to be filled out by the

partner campus.

Example: A campus wishes to enter into a Joint Use Agreement with a 501(C)(3) entity for a
state appropriation of $5,000,000. The annual debt service paid by the state on this
appropriation is about $390,000 per year, for 20 years. To demonstrate that the value of
the uses of the facility is reasonably related to the state appropriation, the sum of the
campus’ educational uses of the facility should roughly equal $390,000 per year for 20

years.

Section I: State appropriation information.

1. Amount of state appropriation provided: $3,000,000
2. Estimated annual debt service on the appropriation: $230,628
3. Term of the state bond, in years: 20 vears

Section II: Estimated value of use of the facility.

Use(s) of the facility* Annual value of use # of years
a._See next page_for detailed listing $315,963___. 215
b. , $
c. $
d. $
e. $
f. $

{* List additional uses on separate page as needed.)




Section II:
On a separate page, explain how each use listed in Section Il was valied for this analysis.
The annual value of the $230,628 {$3,000,000 x 20 years x 4.5% interest) on the appropriation is expected

to be re-captured within the 15 year term of the College’s relationship with the Cleveland Museum of Art.
The annual “in-kind” value of $315,963 over the duration of the 15 year period was established as follows:

Description Updated Annual Value

Provide six (6) to nine (9) in-person guest lecturers per contract year
a for appropriate College courses on subjects and at times reasonably

acceptable to the College and the Museum. $10,644

Provide access to and secure for permanent residence at the College
copies of 4000 slides from the Museum’s collection to be selected from
those slides which can be permissibly copied and distributed by the

Museum at no cost (other than duplication costs}. $70,960

Provide college students and faculty with access to the Ingalls Library
image catalog of 280,000 images via the Library’s website
www.library.clevelandart.org and provide access on-site in the Ingalls

Library to the ARTstor image collection of more than 700,000 images. $55.191

Provide access for College students and faculty to the Ingalls Library
d  on such terms and conditions as are applicable to other visiting
_students and faculty. $11,827
Not less than once per contract year, develop team-taught special
e topics courses that tie in with major special exhibitions at the

Museum when appropriate and at the College’s request. 34,163
i During each contract year, provide the College with 30 tickets to all
appropriate music concerts at the Museum. $14,192
Provide the College with a minimum of 120 tickets to selected :
B exhibitions during each contract year for students and staff $14,192

Allow one (1) faculty member of the College, to be chosen by the
College, to serve on the Education Advisory Committee of the

h  Musewm’s Board of Trustees and one (1) faculty member of the
College, to be chosen by the College and who may be the same person,

to serve on the Museum’s African-American Advisory Committee. $8,326

During each contract year, develop cooperative work experiences five

{5) students to work in various Museum departments. $20,815

Provide access to Gartner Auditorium or other Museum facilities for
the presentation of four (4) to eight (8) cultural arts programs during
each contract year. The Museum shall not bear expenses associated
with staffing events, any equipment rental beyond that available at the
Museum, or any other additional costs associated with the event. The

arties shall fully cooperate in scheduling auditorium programs
P y coop g progr $47,307

Insert College materials into selected Museum program booklets and
k  lobby racks and allow the College to place Museum materials in

appropriate College publications and materials. $3,942

1 Maintain an active Museum and College advisory committee consisting
of three {3) members from each organization. $788

During each contract year, program not less than two (2) experimental
m performances in outdoor spaces at the Museum. The parties shall fully

cooperate in scheduling the performances. $14,192 -

Provide the College a complimentary Corporate Membership at the
Contributor level $39,422
Total Annual Value $315,963




JOINT USE AGREEMENT ANALYSIS

Institutions Involved Cuyahoga Community College/Cleveland Museum of Art

Project Title Museum Renovation and Expansion
Capital Bill HB 496 ltem __C37807 Cleveland Art Museum - Improvements

Yes 1. Is the facility to be built/improved identified specifically by address or location?
Yes 2. Does the non-profit organization now own the property or have a long term lease? If not, when
will it control the property?

Yes 3. Does the agreement provide for use of the facility for at least 15 years from the time that it is
ready for occupancy?
Yes ‘4. If the agreement is terminated, is there a pro rata reimbursement clause? Is the reimbursement

formula correct?

Yes 5. Will funds be used only for cabital improvements and not operating costs?

Yes 6. Will the non-profit hold the institution harmless for all operation/maintenance costs?

Yes 7. Will the non-profit comply with federal, state and local laws and rules?

Yes 8. s the non-profit required to competitively bid as outlined generally in ORC Chapter 153
(published ads, sealed bids, public opening, award to lowest responsive and responsible bidder,
etc.)? A‘

- Yes 9. Does the contract provide for a 1.5% administrative fee for the institution?

Yes __ 10. Does the agreement require that amendments be approved by the Chancellor of the Board of V
Regents?.

Yes _ 11.ls a drawdown schedule or payment procedure included?

Yes 12. Are the extent and nature of spacés and uses adequately described?

Yes 13. Are the terms and conditions of use of the facility described?

Yes  14. Has the institution demonstrated that the value of the use of the facility is reasonably

related to the amount of the appropriation? (See attached worksheet)
Yes 15. Is the facility insured?




JOINT USE AGREEMENT .

This JOINT USE AGREEMENT (the “Agrecment”) madé aid entered into as of this 18th day of
Dcccmbu ’7008 by cmd be!uccn (, uxahova Lommuml\ L()l]es.e D)smu (herunaﬁcr rc!en ed 10 as 1hc»

WIIEREA‘% Ihc Colleae and the Museum amended theu' 2000 Jomt Use l\ueemenl in a “Joint Use
Agrecmcm Amcndment dated Ma\ 27, 2004, _

; :derccted to the- Collcue for thr, use and ﬁmhcr
_ cuhural and proh,ssmml hnl\ag,c and f’l(:l]lt\, usa

Chance]lor dlrccﬂvv 10 1he Collcac
uxm_nmtmn 10 “the reaqonablu samfac’non of t
' 0 the Museum. :

e

pro;ect ml] bc complucd, and th at the Muscum hi ufﬁc' ntl\ msurud i1s famlma; and the Proyecl
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3. The Museum has adopted a Ldpml xmproxememe budget 10 be nnplemented in part with. the
funds mnlemplaled by this Agreement. The planned project (the “Project™), and the costs associated
with it are set forth In Exhibit A which is attachcd hcrcto and hu;bw incorporated into this Agrccmcnt

4. Throughout the period running from t__hp e\pxrﬂtlon of the Jeint Use Ameemcnt Amendmc,nt
through December 31, 2043, the Museum bhd”

a. Provide six (6) to nine (9) ik pt.m)n guest: lecturers per comrﬂct year for appropriate
College courses on suh]ec nd’ at times waqonabl\ acceptable to: the College and the
Museum. : :

- b Provide access to and” 5ecure for permancnt residence at the College L.OplES of 4000
slides from:.the Museum’s colléction 1o be selected from those-slides: which can be
purrmsmblx copied and dxsmbuted by the Mu%um at no cost (othcr than duphcatmn
costs) : v :

¢ . ‘Prowde w]lege studems and {5
280, 000 images:via the berar)
access ‘on-site m thc ! ;

-700 000 1mag,cs

: with ,c,u,ss 1o the Ingalls. lerar) image catalog of

{'to Lhe ARTstor image- (,ollcctxcm of nmore than

d. Provxde au:ess for Col]ege stude v ..md fdaulw 1o the Ingalls L1br¢uy on su«.h tu‘ms and
isiting: studcms and facultv

e

ebsite www.library.cley elandart org -and provxdc"




k. Insert College materials into sclected Museum program booklets and lobby racks and
- allow the Collcwe to place Museum matcndls in appropriate College pubhcahons and
materials. :
L. ‘ Mai'main an active Museum and College advisory committee consisling of three (3)
members frc edc,h drganization.

moo Dunm7 each contracl vear, promm not less than two (2 2) c\pcnmenml pulormames in
' 'outdoor spaces at. the Muswm The parties qhall iull\ coopc,ratc in schcdulmrr the
pcrfomwnccs : :

. Prov1de thc Co]le;,e a c,omplmnemm y Corporate. Mcmbcrshlp at the (,onmbutor level:

3. The term of this A,g,reement will commence when approval is indicated by signature of thL Ohio
Board of Reg,entq and wdl c‘(tund tlnomh December 31,2045. :

6. Flﬂmr parlv md) 1ermu1ale 1h1:, Avreunent pnm to the explralmn nf its term bv provxdmﬂ notice
of the par
termmatmn Init

; umm inany wa» shall be
] “such othur address ; as eﬂher
part) shall havc'dcmonated fbv otice gn eri ghil accordance thh the provisions,.of ﬂus pd[‘d”l’aph AH .
mdllmm‘. and nollw s shall be addres sed as ‘roliows. :

Thu Clwel’md Museum of Art
11150 East Boulevard: - :
Cleveland, Ohio 44106-1797
~ Attn: Timothy, Rub. Director:

w




Cuyahoga Community College District
Office of the President

700 Carnegie Avenue

Cleveland, Ghio 44115

Attn: Gbneral Counsel

lhe other plowswns hercoi and 1h1<, AoTcemcm shall bc, Lonwtrucd in dl] rwputs as 1]' such inval 1d or
unenfortedble pmvmmm were omitied.

' THE CLEVELAVD ‘VIUSEUM OF AR'l

/'L 0")

~n.-w - 0%




EXHIBIT A

Estimélted Cost

Project DeScfi_ption ,

Phase. ] - CMA Rénqvation, Replacement and Ekparisi_on

Structural Steel

Ro()ﬁnﬁé;'

F xrepr(’mﬁgg

© Est. Total: ~$5,000,000

5.-




